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1 Purpose of the report 

1.1   This report is intended to update members of the Licensing and Regulatory 
Committee on the implications for this authority of the policy adopted by 
Rossendale Borough Council in relation to the licensing of Hackney Carriage 
vehicles.   

 
 

2 Recommendations 
 

2.1   The Licensing and Regulatory Committee is requested to: 
 
2.1.1 note the implications for this authority (as set out in section 5 below) of the 

approach to the licensing of Hackney Carriage vehicles adopted by Rossendale 
Borough Council; 

 
2.1.2 consider whether, in light of the implications identified for Rochdale Council, an 

approach should be made to Rossendale Council with a view to seeking a 
reversal of that authority’s current policy.  This approach could be made: 

•    at officer level; or 

•    this report having been submitted to (i) the Overview and Scrutiny Committee 
and (ii) Cabinet, via the Leader of the Council (possibly in conjunction with 
other AGMA authorities);  

 
2.1.3 in addition (or alternatively), an approach could be made to other sub-regional 

bodies such as the Combined Authority, in order to assess the impact of this 
approach across Greater Manchester and consider a collective way forward.  
Furthermore, an approach could be made to the Local Government Association 
to seek their views on the matter;  

  
2.1.4 consider whether this Committee would wish to see an Intended Use Policy 

drawn up and presented to it for future consideration (paragraph 7.3 below); and  



 
 

 
2.1.5 consider whether members of the Licensing and Regulatory Committee would 

support introducing a more robust approach towards operators who employ 
drivers who hold a Hackney Carriage licence in another area but operate as a 
Private Hire driver within the area of Rochdale Council (that approach being set 
out in paragraph 7.2 below).    

 
 
 
3 Reason for this report 
 

3.1   At the meeting of the Overview and Scrutiny Committee on 18 December 2014, 
members considered an update on Child Sexual Exploitation (CSE).  During this 
discussion, reference was made to the policy adopted by Rossendale Borough 
Council (discussed in more detail later in this report) and the implications which 
the Rossendale approach may have for this authority.  As a result, it was 
requested that officers prepare a report on the Rossendale approach.  With the 
agreement of the Chair of Licensing and Regulatory Committee, it was agreed 
that a report would initially be prepared for consideration by the Licensing and 
Regulatory Committee, which may then consider whether to send the report on 
for consideration by other committees (including Overview and Scrutiny and/or 
Cabinet).   

 
4          Background information  
 

4.1   Under the Local Government (Miscellaneous Provisions) Act 1976, local 
authorities in England (including District Councils) are empowered to licence 
Hackney Carriage and Private Hire vehicles.  However, each local authority is 
required to introduce its own criteria in relation to the issuing of licences by that 
district. 

 
4.2    Hackney Carriages are amongst the oldest form of transport.  The principal 

activities which a Hackney Carriage can undertake are:  

• to carry passengers for hire and reward; 

• they can be hailed by members of the public; and 

• they can wait on a rank to be hired by members of the public. 
  

 However, pre-booked Hackney Carriages can accept bookings for journeys 
which start outside the district in which the vehicle is licensed, and such journeys 
do not have to pass through or end in the district in which the vehicle is licensed.  
This loop hole in the law has been exploited by individuals to obtain from a local 
authority a Hackney Carriage vehicle and a driver licence, and then work in 
another district for a private hire operator who supplies them with bookings. 

 
4.3    In contrast, a Private Hire vehicle cannot ply for hire or stand on a rank. It must 

be pre-booked with a Private Hire operator. 
 
4.4    As outlined above a Hackney Carriage vehicle can carry passengers for hire and 

reward by pre- booking.  Many of Rochdale Borough’s Hackney Carriages 
receive bookings via Private hire operators. It is possible to identify by way of 
advertisement on the vehicle which operator they are working with.  To illustrate 
this, photographs are attached as Appendix 1. 

 
4.5    Rochdale Borough Council has a Hackney Carriage vehicle colour policy, ie 

London type and wheelchair accessible vehicles have to be black in colour; 
saloon type cars have to be white.  The Rossendale Borough Council licensed 



 
 

Hackney Carriage vehicles are not restricted in colour and blend into this 
Council’s private hire fleet. As a member of the public, you would not 
immediately identify that you were travelling in a vehicle not licensed by this 
Council. 

 
4.6    There is case law on this issue where a similar situation arose from that which 

we are now experiencing.  In the case of R. (on the application of Newcastle City 
Council) v Berwick-Upon-Tweed Borough Council & Others [2008], the judge 
made the following statements in his judgement: 

 
          a) “It must be desirable for an authority issuing licences to hackney carriage to 

be able to restrict the issuing of those licences to proprietors and drivers 
which are intending to ply for hire in that authority’s area”  

          b) “A local authority, properly directing itself, is entitled, and indeed obliged….to 
have regard to whether in fact the applicant intends to use that hackney 
carriage predominantly, or entirely, remotely from the authority’s area” 

        c) “It was the intention behind the licensing system that it should operate in such 
a way that the authority licensing hackney carriages is the authority for the 
area in which those vehicles are generally used”  

 
4.7    A Hackney Carriage vehicle licensed in one authority is able to work in the area 

of another local authority, but will be classed as a Private Hire vehicle when 
working outside its area.  This means that drivers may apply to one authority 
(such as Rossendale Borough Council) for a Hackney Carriage licence, and 
work in another area where they do not hold a licence (such as Rochdale 
Council) as a Private Hire driver.    

 
 
5       Policy adopted by Rossendale Borough Council in relation to licensing of 

Hackney Carriage vehicles 
 
5.1    It is acknowledged that, in licensing Hackney Carriage vehicles, Rossendale  

Borough Council adopts a lower standard than that adopted in this authority.  
Examples of this include: 

• less rigorous assessment of language skills; 

• less rigorous approach to area knowledge (eg acceptance of reliance on 
“satnav” devices;  

• reliance on DBS checks to see whether an applicant satisfies the statutory “fit 
and proper” test (when experience has shown this authority that soft 
intelligence – not appearing on the DBS – may be of real relevance here);and 

• less training on matters of safeguarding.   
 
6   Implications of the Rossendale Borough Council approach for this authority 
 
6.1    Whilst difficult to quantify, it is estimated that numerous drivers who are licensed 

with Rossendale Borough Council as Hackney Carriage drivers have begun work 
as Private Hire drivers in this Borough.  In contrast, officers perceive that a 
significant number of drivers previously licensed with Rochdale Borough Council 
have ended their relationship with this Council and are now licensed with 
Rossendale Borough Council.  (Again, this precise number is impossible to 
quantify but may be up to 100).       

 
6.2    As a result, the following implications for this Council have been identified: 

 
 
 



 
 

 
6.2.1 CSE 
 
         Rochdale Council has clearly worked very hard to improve its safeguarding 

arrangements in relation to CSE, and the Licensing Section has been at the 
forefront of this revised approach.  It is apparent that all licensed Hackney 
carriage and Private Hire members will frequently come into contact with 
vulnerable members of the community at all hours of the day and night, and as 
such, officers have worked hard to ensure that standards of driver probity are 
now as good as anywhere in the country.  Members have seen reports 
identifying the changes made to procedures in light of Operation Span, including: 

 

• amendments to the Convictions Policy to allow greater use of “soft” 
intelligence;  

• introduction of ex parte hearings to allow sensitive information to be presented 
to the Licensing Panel; 

• a more robust approach to decision making which has led to the revocation of 
numerous licences (often successfully defended on appeal to the higher 
courts); and 

• introduction of an improved coaching session and additional driver training on 
CSE matters. 

 
However, all these local benefits are undermined by a policy adopted by a 
neighbouring authority, which allows drivers over whom this authority has no 
control, to operate on a regular basis in this Borough. Indeed, anecdotally it is 
suspected that the application of less rigorous standards applied by another 
Borough is one of the reasons that this authority is experiencing a migration in 
licensed drivers from this Council.    
 
Rochdale Council only has legal control over those drivers which it licences, and 
our robust approach to any CSE activities by Rochdale-licensed drivers is 
mentioned above.  Any driver licensed by an authority other than Rochdale falls 
outside our legal jurisdiction, and this authority would be unable to take action 
against such a driver’s licence (eg revocation, suspension or the addition of 
conditions) should that driver’s fall below the standards expected of licence 
holders in this Borough.      

 
6.2.2 Customer Care 
 
         Many drivers licensed elsewhere but operating in this Borough will have a lack of 

familiarity with the area.  Hackney Carriage drivers licensed by Rossendale 
Borough Council operating in this Borough often have to resort to inputting a 
postcode into a satnav device; they have not completed the area knowledge test 
which this authority requires its applicants to undergo, and indeed may have no 
connection to this Borough (other than being entitled to drive here through their 
Rossendale Borough Council licence).  Residents have reported that the 
language skills of Rossendale Borough Council’s Hackney Carriage drivers are 
often poor, making communication difficult.   

 
6.2.3 Financial 
   

It is impossible to precisely determine the loss of income caused by migration to 
Rossendale Borough Council, as it is not easy to define precisely the number of 
drivers who have migrated to that authority (as opposed to abandoning their 
licence for other reasons).  However, Rossendale Borough Council’s approach 
will have a financial impact on the revenue streams of this authority.   



 
 

 
It can also be confirmed that neighbouring authorities are reporting an annual fall 
of up to £100k on their licensing income stream, much of which is attributed to 
the actions of Rossendale Borough Council. 
 
   

7     The AGMA dimension 
 
7.1    Rossendale and Rochdale Councils are geographical neighbours, so this 

authority was always likely to be severely impacted by the Rossendale practices 
highlighted in this report.  However, the concerns outlined in this report are not 
just common to this authority; they are being experienced by other authorities 
across the Greater Manchester sub-region, at least one of whom is impacted to 
at least the same extent as ourselves.  For this reason, an approach to sub-
regional bodies (such as the executive leadership of the Combined Authority) or 
national bodies (such as the Local Government Association) may be an 
appropriate next step.   

 
7.2    As a result, one AGMA authority is proposing to adopt the following approach in 

order to (i) reflect concern at the ongoing situation and (ii) bring some pressure 
to bear on licensed operators with a view to discouraging their use of Hackney 
Carriage drivers licensed outside the authority.   The suggested approach is that 
Private Hire operators in this Borough could be obliged to install an additional 
telephone line, through which all bookings of Rossendale-licensed vehicles must 
be made.  Alternatively, all Private Hire operators in this Borough could be 
obliged to declare to a potential customer at the time of booking that the vehicle 
supplied is not licensed by Rochdale Borough Council.  Members are asked to 
consider whether they would wish to see a further report on this approach 
presented to them at a future meeting. 

 
7.3    In order to ensure that this Council is beyond criticism that it is preventing drivers 

from working beyond its borders, it is possible to introduce an Intended Use 
Policy; this would oblige holders of a Hackney Carriage driver’s licence in this 
Borough to give written confirmation that they would not seek to work beyond the 
borders of this authority on a regular basis.  Should this written agreement not be 
adhered to, appropriate enforcement action could then be taken.  Such an 
approach has been adopted by other authorities across the North West, and the 
Committee is invited to consider whether such an approach would be beneficial 
in Rochdale Borough Council.  If so, a report will be brought to a future meeting 
of the Licensing and Regulatory Committee.    

 
8       Conclusion 
 
8.1    In summary, the approach to the licensing of Hackney Carriage vehicles adopted 

by Rossendale Borough Council has significant implications for neighbouring 
authorities (including Rochdale Borough Council). These implications are 
financial, as there will be an impact on revenue for the authority; but even more 
significantly the implications are reputational and are essentially a matter of 
public safety.  Given the lengths this authority has gone to in countering Child 
Sexual Exploitation, it is unacceptable for this progress to be undermined by the 
actions of another local authority.     

 
Alternatives considered 
A united response to this situation has been considered across AGMA (and 
Lancashire County’s District Councils) for some time, but it has not yet proved possible 
to secure collective agreement.   



 
 

 
Individual authorities have tried specific approaches such as authorising their officers 
to enforce against Hackney Carraige vehicles licensed by Rossendale Borough 
Council.  This resulted in the authority doing a full investigation (taking statements, 
carrying out interviews etc) but then having to hand the file over to the Licensing 
Authority (Rossendale Borough Council) for action to be taken.  The perception is that 
robust action was not taken by Rossendale Borough Council in these instances.  This 
work was undertaken by the investigating authority without the benefit of any income 
stream coming into that authority.     
 

8 Financial Implications 
 

8.1 It is hoped to gather evidence by the date of the Committee to show that the 
number of Private Hire drivers licensed with Rochdale Borough Council has 
declined over 2014/15.  Whilst it cannot be conclusively shown that this is 
attributable to the Rossendale scenario, it is a reasonable assumption that the 
two are connected.    

 
9   Legal Implications 
 

9.1 It would be appropriate to seek the views of elected members prior to an 
approach to Rossendale Borough Council being made.   

 
 

10  Personnel Implications 
 
10.1  There are no Personnel implications associated with this report.  

 
11 Corporate Priorities 

 
11.1  The 2014/15 Corporate Plan identifies the following priorities which relate to the 

content of this report: 
 

• People – Safeguarding adults and children from harm 

• Prosperity – more and more successful businesses 
 
12. Risk Assessment Implications  

 
12.1  There are real risks for the authority if the situation outlined in this report is not 
addressed.  These include: 
 

• Public Safety - officers are not aware that any of the drivers who have 
recently had their licences revoked by this authority due to CSE activity in 
the recent past have applied to and been granted a licence by a 
neighbouring authority, but – were this to happen – the safety of residents 
could clearly be put at risk; 

• Reputational – the Council has clearly worked hard to address its image in 
relation to CSE and (if unchecked) the current situation could have a 
negative impact on this progress; and 

• Financial – the migration of licensed drivers to other authorities has 
negatively impacted on the revenue streams of this authority.   

 
13. Equalities Impacts 

 
13.1 Workforce Equality Impacts Assessment 

 



 
 

There are no (significant) workforce equality issues arising from this report. 
 
13.2 Equality/Community Impact Assessments 

 
The following equality/community issues arise from the issues raised in this report as 
set out below: summarise key issues from, and cross ref to EIA, even if EIA appended 
to report 

    
 

 

Background Papers 

Document Place of Inspection 
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